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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA 
1333 "H" STREET, N.W., SUITE 200, WEST TOWER 

WASHINGTON, D.C. 20005 

November 15,2607 
- .  

L CASE NO. 1054. IN THE MATTER OF TEE APPLICATION OF 
WASHINGTON GAS LIGHT COMPANY FOR AUTHORITY TO INCREASE 

CHARGES FOR GAS SERVICE, Order No. 14626 

I. INTRODUCTION 

1. This order address= Washington Gas fight Compaay's ('WGL" or 
"C~mpany") application fbr remn.idefation of Order No. 14587.' That order imposed a 
statutorily-mandated civil forfeiture upon the Company for its failure to comply with 
Order No. 14383' ordering WGL to file its outsourcing contract with the Public Service 
Cornmiasion of the District of Columbia ("Cornmission"), and Order No. 14384; 
directing WGL to submit to the Commission for in camera inspection, "complete un- 
redacted copies" of the outsourcing contract. By this Order, the Cammission considem 
WOL's argumentti seeking raconsideration, in light of the statutory criteria in D.C. Code 
9 34-706 (2001). For the reasons stated below, the Commieaion affirms the imposition of 
a civil forfeiture in the amount of $350,000 upon WGL. 

11. WGL'S APPLICATION FOR RECONSIDERATION 

2. WGL's application for reconsideration sets forth three major arguments. 
The Company firat claims that it complied with Order Nos. 14383 and 14384. 
Alternatively, WGL argues that its application for reconsideration of Order No. 14385 
~ c a l l y  etayed enforcement of those orders. Finally, WGL argues that the civil 
forfeiture entered against it shauld be rescinded under the circumstances of tbis case. 

A WGLSs Claim that it Complied Witb Order NW. 14383 and 14384 

3. WGL contends that the Company has acted in good faith to comply given 
that the proceeding has had a long, complcx and can- history, through no fault of the 
plutie~.~ WGL states that it never disputed the Commission's authority to view the 

I See F o m l  Case No, 1054, In  the M i e r  of the Application of Washington Gar Light &napany, 
Dm&t of Cohmrhia, fnr A d o w  to Increase ExIszlng Rates and Chrgm for Gas Setvtce, WGL'a 
Applicatiou b r  Reconaideaahn of Order No. 14587 (October 1, 2007) ('WGL motion"). 

1 P o d  a v e  Nn. 10.74, Ordar No. 14383 (July 20,2007). 

I Forma2 Case Nu. 1054, Order No. 14384 (July 20,2007). 

4 WCtT. motion at I. 
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placed the documents on the record'' and that the Maryland Commission did not have the 
MSA outsourcing ccmtract "in kre record even though the evidmtiary hearings have 
concluded and the case has been l l l y  briefkd."" The Company argues tbat it "has acted 
no diffcrcntly beforc the District of Columbia Public Scrvice Commission than it h a  
with any other Public Service Commission that has jurisdiction ova it.'"' 

7. OPC avers that there is no confusion as to the key h t s  and the record 
shows that WaL has no one but itself to blame for itn current oircurnstan~es.'~ OPC 
asserts that WOL was evasive in responding to Order Nos. 14383 and 14384. " OPC 
also contends that instead of simply submitting the entire Agreement, the Company opted 
to bargain with the Commission over the terms under which it would produce the MSA, 
and that the Comrnigsion's Orders called for compliance or, alternatively, the submission 
of a request fbr reconsideration, not a w a t e r  offer asi to what documents would be made 
available if it tumed out that the Commission really meant what it said.'' 

8. OPC arguos that Order No. 14383 ordering WGL to me its outsourcing 
contract with the Commission expressly recites in peragraph two (2) WGL's statement 
that the Company was "willing to make arrangements for the Commission to review the 
material," which the Commission cansidered and rerje~ted.'~ What the Commission did, 
OPC states, is direct WGL to provide the outmur~hg agreement tc~ the Cowmission, not 
simply the tesrns under which a full viewing might be pdssible.20 OPC points out that 
paragraph four (4) of Order No. 14383 makes it plain that the wnscqucnccs of non- 
compliance could be severe, stating that "any mbsequmt fdlure by WGL to comply with 
the la- directives of the Cammission may result in a show cause order and or fine.'"' 
OPC argues that WOL cannot credibly contmd that renewing a previously-rejected offa 
to arrange for review of the outsourcing contract amstitutes good S t h  compliance with 
Order No. 143 83 .22 

9. Tuming to Orda No. 14384, OPC argues tbat the Commission left little to 
the imagination by giving the Company a choice: eitha provi& the MSA to &the parties, 

14 Id at 10. 

1s Id. at 10. 

16 See Fonnal Care No. 1054. Respoaae of the Mi of Poople's Counsel to Application for 
Reconsidstetion of Order No. 14587 at 2 (October 9,2007) ("OPC's rcsponae"). 

17 OPC ' 5  rosponae at 2. 

11 Id at 2-3. 

19 Id. at 3. 

?IJ Id at 3. 

91 Id. at 3, citing Order No. 14383 at 9 4 ( M y  24 2007). 

2l Id. at 5. 
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or provide it to the Commission for in camera rcview.~ Moreover, OPC c o n t d  mat 
there is no good faith basis for WGL's claim that the directive to produce a "wmplete un- 
redacted" copy of the outsourcing contract waa sadsfied by WGL7a production of only a 
Company-selected e ~ c c r p t . ~  Furthermore, OPC argues that the Company's current 
claims are inconsistent with its prim actions, since if WGL truly believed that Order No. 
14384 required only production of an excurpt of the outsourcing contract, then WGL 
prwumably would not have oiTered to produce the entire contrrrct for the  omm mission.?^ 

III. DISCUSSION 

10. Tht Commission finds no merit in WGL's claim that it acled in good faith 
and complied with Order Nos. 14383 and 14384. Moreover, the Commission finds no 
reasonabble basis for WCtL to be confused in thh proceeding. Tbo Commission 
with OPC that WGL has no one to blame but itself fir the curreat circumstances. To 
begin with, the Cornpany mischaraoterizes Order No. 14383. The aole subject mvered by 
that Odez waa the Commission's request for the outsourcing contract pursuant to its 
sta.tutory powws in D.C. Code 68 34-905, and 34-907 (~ooI)?' The Ordn did not 
address requests for data h r n  other parties. Cammission Data Request No. 4 covered 
the MSA outsourcing contract? and, Order No. 14383 directed WGL to fire the 
outsourcing apement with the ~ornmission.~~ OPC correctly points out that, on its hce, 
Order No. 14383 considered and rejested the Company's offer "to make amngcments for 
the Commission to review" the outsourcing contract. Instead, pursuant to its statutory 
authority, the Commission ordesed WGL to provide the outsourcing contract to the 
Commission. Furthermore, Order No. 14383 went on to w q  WGL in blunt language 
thaf: 

the Cornmiasion is concaned.with WGL's failure to provide information to the 
Commission and the parties as requested in the discovary phase of this . 
proweding. Accordingly, any subsequent failure by WGL to comply wlth the 

7.3 Id. at 5-6. 

24 See id. at 2. 

27 D.C. Official Chde 8 34-907 (2001) statee, in pertinent part, "Every public utility ahall firrnish to 
tha Commi~iun all information required by it . . . . Whonevw requbed by the Commisaan, every public 
utility ahall dnliva to the Commission any or all maps, profiles, contracts, repom of cngiueera, a d  all 
documents. boob, accouuts, papers, and recomb, or oopise of any or all of tbn same, with a complete 
inventory of rJI its p r o p ~ ,  in stwb form ae the CozllllLidsion may dkact." (emphasis added). See also D.C. 
Code 8% 34-904 rud 905 (2001). 

2R WGL admits this. See WOL motion at 8 n. 12 (mficniqg to "StaEData Requast 4-1," requesting 
chc MSA). 

2p Orda 14383 at W l , 3 ,  and 5 (July 20,2007). 
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lawf'ul directives of the Commlwion may result in a show cause order and or 
flne. (emphasis added)?0 

WGL never fled the outsourcing agreement with the Commission, as directed by Order 
No. 14383. To the contrary, WGL filed only selected excerpts of an unsigned agreement 
with a letter stating that it was not filing the complete outsourcing agreement.31 

11. Equally without merit is Wacs claim that it camplied with O r b  No. 
14384. Order No. 14384 clearly required WGL to provide discovery to OPC, or, 
alternatively, to subonit to the Commission h r  our in cameru review, "complete un- 
redacted copiesa' of the contract." WCfL did not do that3' InsttInsttad, it filed with the 
Commission only very Limited selected portions of the outsourcing contract. As we 
stated in Ordes No. 14587, it is the Commission, not WGL, that has authori to decide P what is or is not 'hcccssary to thc vigorous airing of tho issues in a rate casc." ' Nor is it 
tolerable to allow WGL to pick and choose which Commission Orders it will obey. 

12. The Cornmission does not find persuasive WGL's claim that it was not 
providing the entire MSA to the Commission because it considered the contract 
wnfidential. These arc well-established procedures and safeguards for handling 
confidential and proprietary information in Commission cases, which WGL could have 
utilized in submitting the outsourcing contract to the ~ o m m i s s i o ~ ~ ~ ~  Filing with this 
Commission under these well-settled procedures, which WOL is well aware of and has 
o h  used, does not put a l l c ~ l y  confidential records in the opm public record. Tho 
Commission, by Order No. 14384, informed WGL that if it believed some of tht 
requested records wae truly privileged, then the Company should submit those records to 
ths Commission for in camem inspection together with a concise but detailed explanation 
far its claim of privilege.'' Furthermore, the Commission ma sponta issued a protective 

30 Onim No. 14383 tat 7 4 (emphasis added). 

31 See WGL letter dated July 2 1,2007. 

32 Or& 14384 at a 9,lO and 13 (July 20.2007). 

31 OPC*~ ~ta~y 2 0 ~  speoifictdly identified "tha mcat" of  the^ outsourcing connact co~toined in 
at 1- IS licparatcly titled .Appcndiccs, wbioh OPC had meen briefly at WOL'a corporate offices. OPC waa 
not m&rdsd MI opportunity to review tho a n h  MSA. Thus t h  is na baefa for WGL'r claim (nee WOL 
motion at 3) that it h l ly  complied with tha Commission's directive since it only made available saleotcd 
portions of the MSA at WGL's cwporate offices. F o m l  CUS~ No. 1034, SupplePnsnt to the M o t h  of the 
OiT~ee of People's CauMel for Expedited Issuance of an Order compehg Produotion of Documcpts and 
for Sholtened Response Time (July 20,2007) ("OPC'e Suppleme&'). 

Fonnnl Case No. 1054, Order No. 14587 at 1 8 (SepWmba 28.2007). 
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order, in addition to the parties' Confidentiality Agreanent, to safeguard the 
m~dantiality of all the WGL records ordered produced37 

B. WGL9s Application for Stay of Order 14385 

13. WGL argues that any enfarcement of Order Nos. 143 83 and 143 84 was 
automaticall stayed when the Company filed its application for recansideration of Order 
No. 14385."WOL insists that OrdaNos. 14383, 14384, and 14385 ,should be treated as 
"a series of discovery orders on one issue and one issue alone, which is the production of 
documents related to the M S A . " ~ ~  According to WaL, Order No. 14385 constitutes the 
final nnd dispositivs decision that resolvw thc discovery dispute underlying Order Nos. 
14383, 14384, and 14385.~' When WGL applied for reconsideration of Order No. 14385, 
WGL believes, it not only stayed the execution of that Order pursuant to D.C. Coda 8 34- 
604(b), but similarly stayed the: execution of Order Nos. 14383 and 143 84 which were 
subsumed in Order No. 14385:' WGL similarly claims that if the Company had 
prevailed in Order No. 14385, "then Order Nos. 14383 and 14384 would have been 
rendered moot on their h~."~' WGL contends that it could not have produd the entire 
MSA outsourcing contract in response to Order Nos. 14383 and 14384, and still 
presenred its objections to Order No. 143853 

OPC, Ordei. No. 14385 does not explicitly or implicitly "subsume" the earliet Orders 
issued on July 2oth?"pc arguea that WGL sought reconsideration of a third order 
(Order No. 14385), failed to rnemtion the other two orders, and thereby waived whatever 
rights it may have had to challenge the effsctiventssl of those earlier ordm (Order Nos. 

Formal Case No. 1054, Ordm No. 14385 at 11 19 (July 23,2007). (lb Commission etaled "these 
WGL records shall not be dieclod to the public. Nor shall they bd used by my party oucnide these 
Commission pracssdinga. Iastend, they oM1 be handled qqmphhly, as oon6dmtid meteriala, in these 
proceedioge.'). 

31 WGL motion at 12. 

39 Id. at 13-14. Aooording to WGL, it " W d  have been impoPPible to never Gr443: Noe. 14383 and 
14384 &om Or& No. 14385," because the " m e  motions w e  a hue h all three orders and the d o n a  
were d y  M y  gmmbd in Order No. 14385." M. at 14 

40 Id. at 14. 

14. OPC argues that. in order to obtain a stay of a Commission Order, a 
litigant must either seek r-nsidcraiion or file a motion asking for a stay.44 According to 

- 

41 fd. at 13. 

u Id. at 13. 

" ' Idat14.  

44 OPC'r response at 6. 

45 Id. at 6, n.7. 
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14383 and 14384), which have long since become find4' Moreover, OPC contends that 
since WGL did not request recunsideration of the July 2 0 ~  ordem, the only option 
available was to comply fully, which it chose not to do? 

15. The Commission observa that Order No. 14383 was a directive fir WGL 
to deliver records to the Commissbn. It was not, a s  WGL claims, just one of "a series of 
discovery orders"48 issued in msponse to the OPC and OPElU motions, directing WGT, to 
provide the oubourcing agreement The Commission Chairperson publicly emphasized 
this point to WGL at the July 23d Commission hearing 

CHAIRPERSON YATES: Ms. McIntyre, the Commission also asked 
for a copy of the contract. It's just not OPC. It's OPC, it is fhe 
Commission, it is the order* 

WGL iv quite wrong to suggest that Order No. 14383, ordering WGL to file the 
outsourcing contract with the Commission, was essentially a directive to &liver the 
outsourcing contract ''pre~umably to OPC."~ Orda No. 14383 demonstrates on its face 
that it has nothing to do with OPC's motion.'' Instead, it was an Order issued to ensure 
the Codssion's own aceess to the outsourcing contract pursuant to D.C. Code Section 
34-905. The Commission's directive in Order No. 14383 that WGL file its outsourcing 
contract with the Commission, was never "subsumad in9' Ordei No. 14385, nor was it 
stayed by WGL's application for reconsideration of &ndcr No. 14385- It is also 
inacourate to assert that had the Company auccceded on its motion fm reconsideration of 
Order No. 14385, then Order Nos. 14383 and 14384 would have been rendered moot on 
their fkc, as WGL claims.s2 To the contrary, the Coomnission's directive in Order No, 
14383 (ordering WGL to file the outsourcing contract with the C o ~ s s i o n )  could not 
have been undercut by the outcome of the discovery dispute that Order No. 14385 
rtsolvcd between WOL, OPC, and OPEIU. 

C. Equitable Consideratio~w 

16. WGL ~ f g u e s  that it should not be subject to a civil forfeiture under the 
circumstances of this case, insisting that the Company was acting in good faith at all 

46 Id, at 6. 

47 Id. at 6. OPC also notea that "if the Company wks unsure about how LO pruceed., it wuld have 
aaught clariicatiou. No request was filed" Id. at 6, n. 8. 

48 WGL motion at 12-14. 

49 Transcript of July 23,2007 heariug at 16 (''Tr.''). Acconl id. at 17- 18. 

so Tr. at 12. 

s1 Order No. 14383 at? 3. 

32 WGL motion at 13. 
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timea and that its actions were nuitheir defiant nor WGL argucs that the 
cir-ces presegted in this case "do not rise to the level of circumstances in other 
prooeedings whcrc sanctions have been imposed."u 

17. WGL also contends that the Commission's calculation of the period of 
time within which the Company is subjed to a forfeiture should be reconsidered.55 The 
Company statea it is accused of violating Commission O d e r e  issucd on July 20': but 
b e l i e d  it complied with those until receiving Commission Order No. 14587 imposing 
sanctions.56 WGL suggests that if the Company had bctn put on notice, through a letter, 
a telephone dl, an order to show cause, or some other communication ihm the 
Commission that the clock was ticking on an obligation, it would have had an 
opportunity to mitigate the extreme level of thc forfeiture now Moreover, 
WGL argues that '%because the Commission issued two tolling orders, thus delaying the 
resolution of the pending application for reconsideration and motion for sanctions, the 
Conunission is now subjecting the Company to a penalty that potentially could have been 
mitigated by an earlier Commission deais i~n. '~~ WGL contends that it is fiurdamd3y 
utlfkir and could be viewed aa arbitrary and capricious for the Commission to delay a 
decision for its own administrative canvmience, and then impose monetary penalties that 
accrued during the delay.'' WGL furtha submits that to reach a diffcrcnt mnclusion 
would be b authorize the impodtion of unlimited amounts of penalties, simply as a result 
of Commission 

18. In a related argument, WGL contends that the Commission's suspension 
of the pro- by Order No. 14403, should have stayed any fUrtha "running of the 
clock" far purposes of calculating the forfeiture, md that it viewed the suspension of the 
proceeding as a sugpension of all of the Company's obligations until the Commission 
issued its decision on reoonsideration of Onla No. 14385.~' WClL states that once the 
Commission issued ita decision on reconsideration of Ordg No. 14385, it promptly 

53 Id. at 1,15 d 16. 

+C Id. at 16. WOL argues that, an a g e d  matter, " d o a s  am a drastic remedy to bc uscd "only 
aftcs a showing of sews ciroumptances" lrad that "the -ti- -06ed muet bo oomme~8urstt wifh the 
violation." I '  citing ( m n g  other cases) King V. DC Wder & S e w  Author, 803 A.2d 966. 970 @.C. 
2002) and Murphy v. AA Belro Cowm. Co., 679 A2d 1039,1044 (D.C. 1996). 

n Id, at 17. 

$8 Id 

4 Id. 

60 Id. 

61 Id. at 17-18. 
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complied by providing the entire MSA to the Commission and parties that had aigned a 
coddentiality agreement.62 WGL argues that, given the la& of notice on the extreme 
level of fbrfeiture, the tolling orders on the pending motion for reconsideration, the 
suspension of proceedings, the Company's repeated expression of willingness to provide 
the entire MSA to the Commission, and the absence of severe circumstance8 that wmant 
forfbihut sanctions, the Commission should not impose sanctions on the 

19. OPC argues that, without regard to WGL's claims of mod faith, the civil 
hrftiture provisions of D.C. Code # 34706(a) art t r i m  if a public utility ''shall &l, 
negled or refuse to obey m y  1aWfb.l requirement or order made by the Commission.. ." " 
OPC submits it is beyond dispute th5at WGL faled or, at a minimum neglected to comply 
with Order Nos. 14383 and 14384. 

IV. DECISION 

20. T ~ G  Commission agrees with OPC tht, D.C. Code $4 34-706 and 34-708 
(2001), contemplate the imposition of civil hrfeitures for a violation of lawful, un-tolled 
Commission Orders." The statutory requimnenta in D.C. Code 6 34-706, not the civil 
contempt or other general a t a m l a d e  cited by WGL, control the present case. Pursuant to 
D.C. Code 8 34706 (a), "[i]f any public utility shall fail neglect, or refhe to obey any 
lawfbl requirement or order made by the Commission, . . . such public utility shall hrfeil 
d pay to the District of Columbia the sum of $5,000 fbr each such o h e . "  In 
addition, D.C. Code 8 34-708 provides that, "[elvery day during which any public utility, 
or any officer, agent, or employee thereof, shall fail knowingly or willfully to observe 
and comply with any order or direction of the Commieaion, or to perform any duty 
enjoined by this section, shall constitute a separate and distinct violation of such order, or 
direction, or of this subtitle, as the case may be.''67 

21. The Commission is uspersuaded by WOL's claim that, under the 
circumstances of the present case, it was reasonable fbr WGL to delay compliance with 
Order No. 14383 (ordering WGL to file its ouaourcing cantraot with the Commission) 
until.the Commission made some further "axrnngement" for a time for WGL to delivm 
the 600 pages of documents in the outsourcing apunent.a The r d  showa that WOL 
vigorowly resisted disclaaing the complete outsourcing agreement to parties, as well as 

Q Id. at 18. 

6s Id. St 7. 

66 see id. at 7. 

6? D.C. official Code 6 34708. 

6s WGL motion at 15. 
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to the Commission, until after WGL had firlly litigated, both initially and on 
reconsideration, its claim that the mmplete outsourcing agreement was not "rele~ant'~ to 
the issues in Che ~ase-in-chief.~~ WCSL claims it was waiting for the Commission to make 
further arrangements fot a time to deliver the M A .  T h e  were no further arrangements 
to be made. The Cornmissian repeatedly ordered WGL to deliver the MSA to the 
Commission and to parties, but WGL deliberately chose not to comply with those 
orders.70 It is impossible to credit WOL's statements that as late as July 27* b 
Company never refused to provide thc mtirc MSA to the Commission upon request, but 
instead needed same fbrthcr signal &om the Cammiasion before providing the entire 
MSA to the parties.7' The Commission could not have gvea any  clearer signals than 
what was directed in its prior orders. The Commission need not question the credrbility 
of WaL's willingness to deliver the MSA since it had several opportunities to comply 
with prim Commission orders but rehsed. WGL's actions in withholding the MSA were 
calculated and deliierate, pursued as part of a litigation strategy. 

22. Tht Commission repeats that, no matter what litigation strategy or 
positions WC3L is taking regarding discovery to OPC and other parties, the Commission 
has an express and unqualified right under D.C. Code 34-907 to review all WGL 
contracts. This right is not subject to bargaking, strategic resistance, dispute or delay by 
WGL, and WGL engages in such tactics at its peril. When we assess the gravity of the 
violation, we find that WGL engaged in deliberate, ~nrt08011able, and prolonged 
resistance to this important principle. 

23. The Commission's assessment of WGL'e ~laims of good faith is also 
colored by other fiscts. Throughout the preliminary inatturs involving discovery disputes 
and proposed sanctions for WGL's noncompliance, WGL has shown no inclination 
toward compromise or contrition. For reaeons inexplicable to this Cammiasion, WGL 
contends that the piacceding haa had a long, complex and umfusing However, 
WGL has created whatever confusion it believes exists in this proceeding, and has 

64 Technically. O n h  No. 14385 dealt only with tbe discovery motions of OPC aPd OPBN. 
Howwsr, in an attempt to climhate any doubt about tbc Comminsion'~ directive to provide the 
C o d m i o n  with tho oompleb, M-rodwted uumurcing contract, the Commission stated: 

The whole MSA agmcmcnt. hduding all of ita Appendiws, and epecIflcally including at 
lead iiftatn (15) separably titled Appcndiq which O X  ham identified as containing 
"k moat" of tho MSA, must be produced in discovary by WaL for the Conam;lam24n. 
OM: and OPEIU. WQL'r MSA matdab ~ ~ I L U  be treated sa codidential by the 
Commi~uion and tht pa-. The Coxombeion ia ord#lmg di tmwqr of tha complctc 
MSA, including all its Appepdicer, under a proteotivo o w  (in addition bo tha parties' 
confidenlialily agreement), for appropriobe uee ia them pfoceedinge. Our ordcr today is 
intended to auswe the corrfidsndality of tb6 MSA. Order No. 14385 at '1[8 (emphasie 
-1. 

m See Order Noa 14383,14384. and 14385. 

71 WQL motion at 6-7. 

77. Id. at 1. 
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advanced a series of unpasuasive arguments seeking wmplete immunity and exoneration 
for its failed litigation strategy of withholding the outsourcing cxmtract fkm proper 
examination by the Commisdon in this Nor is this all. Once the 
Commission issued Order No. 14385 containing strmgthened protections for maintaining 
the confidentiality of the outsourcing amtract in discovery, and WGL decided to submit 
its outsourcing contract in discovery to the partiee and to the Commission in ~ a r ~ l a n d , "  
there was no good reason for WGL to persist with -these discovery disputes here in' the 
District of ~olumbia.~' Similar or identical safeguards exist, protecting WQL's 
coddentid infixmation against public disoloaure, in both forums befbre the Maryland 
aud District of Columbia Commissions. It does not appear fkom WGL's actions that it 
was confused in the Maryland proceeding, and we do not m x p t  WOL's arguments that it 
was confUsed here. 

24. The Commission also finds, based on our revim of the entire record, that 
WGL7s claims of simply misundmtanding the Cammission'a orders are not credible.76 
The Commission made it abundantly plain in Order No. 14383 that it was "aoncemod 
with WGL's failure to provide infbrmation' to the Commission and the parties as 
raquested in the discovery phase of the pr~cccdin~."~~ The Commission even went a step 
further to warn the Company that "any subsequent failure by WGL fo comply with the 
l a d l  directives of the Commission may result in a show cauvc order and or he."" A 
fhir reading of the entire r d  shows that the Company violated Order No. 14383 
ordering WGL to file ita outsourcing contract with the' Commission, in pursuit of WGL's 
now-abandoned litigation strategy that attempted to m i d  disclosure of the complete 
outsourcing contract to all parties, inoluding the Commisdon. Wbile WGL may have 
thought that the filing of its motion for reconsideration stayed the effectiveness of Order 

n WGL'S ~otobm 10' ~ i n g  sx examplo, cantains a swwn aefidavit a p p r n i  mskiq to 
WGL's maitloss claim tbat tho Compsny litarally complied with Order No. 14384. This Bubmissiw Is 
unperaueaive bccsuse it #eks to pano Otdtr No. 14383 very narrowly in a way that d e k  the ordinary 
meaning of tho word6 in that Order. WGL'a strained interprctaticnr also overlooks the clear Wgnah" given 
to WGL in Ordts No. 14385 aud in k Commission's public proceodhqa an July ~3~ that tbe Commiseion 
itself wanted the complete, un-miacted outmurcing contract mbmitted to it. 

n See Gzw No. 9104. Applicutivn of Wuhfngton Gas Lf& cO&pany/or Authority to Increase 
&iating Rates m d  Chargar for Gas Sewice and to Implemuw a Pdormmce-Based Aafe P h ,  befarc the 
MarylandPublic Service Commiasioa, ffled August 15,2007. 

75 The Comminsiom, sua spante, provided Ure additional aafapaerds for confidentiality in Order No. 
14385, and augmentust them sl-y in Chder No. 14586 without WCJL rcquesdng thcsc s d d i t i o d  
sa&guar&. WGL, instud, wae omphmhhg its olaim that the complete ~QoYrcing contract was not 
"relevant" to this WGL rate o~sq a claim that the Codas ion  mjected in Order Nos. 14385 and 14386. 

76 WGL complains that ihcm was a long period of  tho.  betwwp the ius\umoe of the July 
2 0 ~  Ckdm and and SSeptwnber 28* Mcr,  arrd that tho Company w a ~  not put on natice that the 
Commiseion comi&d it in violation until tho issuance of tho Saptemher 28& Odes. 

78 Id. 
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No. 14383, or somehow h e s s e d  it, that is not the case here. The Commission concurs 
with OPC in that there is no provision in the Cammission's Rules of Practice for an 
automatic stay of an order.79 ~ h s  truth of the matter is that WGL never requested 
reconsideration of Order No. 14383, and the time fbr requesting any such reconsideration 
has long since expiredredaO 

25. WOL claims that the procedural schedule for the case-in-chief should have 
btan stayed by Ordm No. 14403.~' However, Order No. 14403 simply suspended the 
schedule for future hoarings and filinga in this caae, and did not susptnd WGL's 
obligations to comply with outstandiug Commission orders to provide information to the 
Cammission. As OPC points out, if the Company was unsure about how to proceed, it 
could have sought ~1arificatic.m.~~ 

26. The Commission dso considers WGL's claim that it is inequitable to 
impose civil forfbitures during the period of time between the issuance of Order No. 
14383 and Order No. 14587 (imposing civil forfeitures). WGL argues that the issuance 
of Order No. 14587 and a decision on the motion fbr reconsideration was delayed by two 
tolling ordm for the Commission's own administrative convenience, and that the 
Commission allowed monetary penalties to accrue during. the delayBE3 While the 
Commission takes this circumstance into account, it finds that the c- is 
outweighed by the willfilness of the violation, the gravity of the violation, and (as recited 
above) the many waminga and opportunities that existed fir WGL to comply earliet, as it 
should have done, with Order No. 14383. The Commission fincia that i t  i s  only because 
of WGL's noncompliance with a prior or& that we fhd ourselves at this juncture in the 
proceeding. While WGL could have wmplied earlier, it chose another course of action 
that has now resulted in an appropriate sanction fbr the Campany's behavior. 

27. The Commission has carefully considered all of WGL's cl- in list of 
the controlling ataNory criteria in D.C. Code @ 34-706 (2001) and h d s  that WOL's 
fsiilure to comply with the Commission's orders subjocts the Company to an appropriate 
sanction as set forth in the statute. The statute imposes an automatic forfeiture of $5,000 
per day is imposed fox any violation. WGL did not request nor Jo the circumstances 
warrant a campromiee of the sanction, ma sponte. Therefore, the Ccjmmission finds that 
the "appropriate" civil forhiture penalty under the circumstances is $350,000. 

w Id. at 6. 

OD 
Sge akro OrderNo. 14587 at 1 7. 

81 WaL motion at 17. 

83 OPC's mepoose at 6, n 8. 

83 WGL's motion at 17. 
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TBEREFORE, IT IS ORDERED THAT: 

28. WOL's application for reconsideration is DENIED; and 

29, WGL &dl immediately submit a d f i e d  check payable to the District of 
Columbia Treasurer in the amount of $350,000 fir its violation of Order No. 14383, 
issued July 20,2007, as discussed herein, for the dates July 21,2007, through September 
28,2007. 
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