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FERC approves, then suspends California market plan

The Federal Energy Regulatory Commission accepted and then suspended a
California Independent System Operator proposal to monitor and enforce market States, tribes to discuss
rules until after FERC concludes its own rulemaking on new tariff provisions that levels of Missouri rivers
would outlaw certain trading practices.

The ISO in July filed a plan to investigate and oversee new rules of conduct

Representative from seven Midwest
states, American Indian tribes and federal

through an Enforcement Protocol and revisions to its transmission tariff (ERO3- agencies are scheduled to meet behind
1102). Under the plan, the ISO would monitor for practices such as economic and closed doors in South Dakota today in an
physical withholding; and as part of its oversight process, will share certain attempt to reach agreement on water levels
information with FERC, the Dept. of Justice, the California Public Utilities on the Missouri and Mississippi Rivers, an

issue that could affect more than 40 large

Commission, and the state Electricity Oversight Board.
power plants.

Several market participants objected to the plan, claiming it was too broad and At
. B . P ) east 25 baseload power plants are
gives to many agencies access to commercially sensitive information. affected by water level fluctuations that can
Nearly all commentors said that the ISO “is not sufficiently independent to disrupt cooling water supplies, and another
|(continued on page 6) | 18 along the Mississippi River face impacts
from both loss of water supplies and
disruption of barge delivery of coal.

Connecticut appeals to court to stop Cross Sound operation South Dakota Gov. Mike Rounds called the
session in Dakota Dunes to deal with the
ongoing problems of balancing upstream

Connecticut Attorney General Richard Blumenthal made good on his promise

to challenge Energy Secretary’s Aug. 28 order allowing the Cross Sound Cable to needs for recreation and fishery water against

continue operating under an emergency permit by asking the U.S. Court of Appeals downstream needs for adequate flows to

for the Second Circuit in New York asking the court to overturn the secretary’s support power plants and barge traffic. The

determination as an illegal action. problem has been divided upstream and
Abraham had issued the emergency order a day after the Aug. 14 blackout, (continued on page 6)|

allowing operation of the 330-MW line between New Haven, Conn., and

Shoreham, N.Y,, to help the Long Island Power Authority cope with the blackout. Power Outage

He issued a new order Aug. 28 saying the line could continue to operate
indefinitely to ensure continued reliability in the region given that the cause of the

blackout had not been determined. LIPA has been using the line to import Despite _second storm, !)OWGI'
economy power from New England since then. restoration efforts continue

But in his petition to the court Monday, Blumenthal argued that the emergency Although a severe thunderstorm Monday
night set back restoration efforts by the
utilities hit hardest by Hurricane Isabel, all said
yesterday that they were continuing to make

Citing politics, MISO CEO warns against delaying market progress restoring service to customers who

have been without power since late last week.

(continued on page 6)

Several members of the Midwest Independent Transmission System Organization’s All, however, are sticking to their original
advisory committee said they were surprised by CEO James Torgerson’s comment last prediction that full service won’t be restored
week warning that a longer delay in the organization’s market start could put the before the end of the week.
organization at risk of becoming a target in next year’s elections. As of 4 p.m. Tuesday, Dominion Virginia

Power had 604,394 customers without
service, having restored two-thirds of the 1.8
million that were blacked out by the
hurricane. The new thunderstorm cut power to

Torgerson made the comment last Wednesday at the ISO’s advisory committee
meeting, during which the grid operator said it would phase in its market, starting
with real-time in May, followed with a day-ahead market by the end of the year.

The ISO had planned to start both markets at the same time next March. The an additional 40,000, forcing crews to return
regional transmission organization decided to take a more incremental approach to repair lines and equipment they had
after the Aug. 14 blackout. worked on earlier, the company said.

After ISO officials detailed the new plan, some committee members asked Dominion said all transmission lines have

been restored to service and that power had

whether both markets could be delayed until the end of the year. Torgerson, in

response, said that starting up the markets at once during an election would be
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risky, and noted that the Federal Energy Regulatory
Commission wants the market to start up as soon as possible.

If the real-time market is not functional next spring,
Torgerson said that it would likely be delayed until 2005.

An ISO spokesman said the comment was made “in passing,”
but noted that public policy issues can become “political footballs”
during an election. “There’s always the possibility of politics
complicating things and getting in the way,” the spokesman said.

But several committee members said the comment caught
them off-guard, especially considering ISO staff had just
unveiled the details of the new phased-in approach. “People are
still dragging their jaws around, trying to scoop them up,” one
source said.

This source said that the Midwest ISO is trying to balance
“competing pressures” from FERC, which wants the markets up
quickly, and certain stakeholders who want to slow things
down. “FERC wants to have a shining star” in the Midwest, but
some think it could be “too risky, especially during the fall of
an election year,” this source said.

The political pressure cannot be underestimated, another
source said, and moving with the real-time market first may
make some sense while also giving those wary of markets a
chance to “get their feet wet.”

“If you're only running a real-time market, the potential to
really screw something up is less,” this source said. “This is a
learning curve for a lot of stakeholders... [Some] have never
been exposed to this before.”

Tenaska buys Dynegy’s cut of four plants

A Tenaska official Tuesday acknowledged that the Omaha,
Neb.-based company had purchased Dynegy’s 216 MW equity
interest in three U.S. and one Pakistan power plants with a

combined capacity of 1,890 MW.

“We developed the plants involved in the Dynegy
transaction and continued to have an ownership interest...”
Ron Quinn, Tenaska executive vice president, said in an
interview. Quinn declined to say how Tenaska paid for Dynegy’s
share of the plants.

With the purchase of Dynegy’s stake, Tenaska equity holding
in the four plants has increased to 826 MW.

Quinn said it is advantageous to buy out a partner because
due diligence is easier when Tenaska knows the projects. He
said the assets were not affected by Dynegy’s financial
problems.

Dynegy said Monday it was divesting its equity in non-
strategic generating plants in the U.S. and internationally,
including the four plants involved with Tenaska as well as the
sale to an undisclosed buyer of its 25%, 20-MW equity in an 80-
MW plant in Honduras. Dynegy declined to disclose the sale
prices, terms, and buyers.

Tenaska purchased a 10% or 83-MW share of the 830-MW
Frontier plant in Shiro, Texas; a 16% or 37-MW share of a 230-
MW plant in Paris, Texas; a 5% or 12-MW interest in a 245-MW
plant in Ferndale, Wash.; and a 14.4%, or 84-MW interest in the
585-MW Uch project in Pakistan.

Dynegy acquired its equity in the five plants that was
initially held by independent power developer Illinova
Generating when it merged with Illinova Corp. in February
2000.

Dynegy is seeking buyers for several other plants it acquired
from Illinova. They include the wholly owned 20-MW Plantas
Eolicas wind power plant in Costa Rica; the 72-MW heavy oil-
fired Doctor Bird plant in Kingston, Jamaica, in which Dynegy’s
holds 17.55% or 13 MW of equity, and the 96-MW La Chorrera
heavy oil-fired plant in Panama in which it holds a 50%, 43-
MW interest.
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Sempra signs $50M deal with N.J. hospitals

San Diego-based Sempra Energy Solutions Tuesday said it
would provide about 75 MW to 30 New Jersey hospitals and
healthcare facilities under a 29-month contract valued at
approximately $50-million.

The hospitals pooled their load through the New Jersey
Hospital Assn. (NJHA) and issued a joint request for proposals in
anticipation of the Aug. 1 expiration of capped rates for large
commercial and industrial users, under the state’s deregulation
plan. Big customers that stay with their utilities now pay
fluctuating hourly market rates for power, plus a 0.5-cent/kWh
penalty.

While William Kennedy, NJHA’s senior vice president for
corporate services, could not estimate savings because the price
would be compared to fluctuating market rates, he said the
contract is “more a matter of risk management” and would
provide the facilities with greater price certainty. He said the
hospitals combined to present a larger block of capacity, which
attracted better offers from bidders than they could have drawn
individually.

He would not provide a power price, but said the supplies
will be individually priced to different members, according to
their energy usage patterns to ensure more efficient facilities do
not subsidize less efficient ones.

Although the rate caps have disappeared in New Jersey, big
users may continue to switch. Medium-sized commercial users
will probably lose their rate caps in 2004, while residential and
small commercial customers will enjoy capped utility rates for at
least another 34 months. The Board of Public Utilities must
determine those schedules.

Midwest transmission companies form lobby

Four Midwestern transmission companies on Tuesday said
they have formed a lobbying group to develop common
positions on key grid issues and to advocate at the Midwest
Independent Transmission System Operator and at the state,
regional and federal levels.

The Midwest Stand-Alone Transmission Companies
(MSAT) includes MISO members American Transmission Co.,
Waukesha, Wis.; National Grid subsidiary GridAmerica,
Cleveland, Ohio; International Transmission Co., Ann Arbor,
Mich.; and Michigan Electric Transmission Co., also of Ann
Arbor.

MSAT is the first organization to address the concerns of
stand-alone transmission companies, the group said. So far the
group has formed positions on several issues, including urging
the Federal Energy Regulatory Commission to support stand-
alone transmission companies, and a regional transmission
planning process that entrusts stand-alone transmission owners
with primary planning responsibility for local projects. Projects
with regional implications should be coordinated with, and
reviewed by, regional transmission organizations and with
oversight by state regulators, the group said.

Avista Advantage teams up with Strategic

Offering their respective expertise in retail markets to each
other, Avista Advantage and Strategic Energy have teamed up to
provide large customers with multiple facilities access to electricity
pooling mechanisms to help them reduce their power costs.

Avista Advantage, which manages facility costs for hundreds
of large national companies, is providing its customers access to
power from retail marketer Strategic Energy, which will procure
supplies, arrange delivery and manage the program. Pooling
demand across its client base allows Avista Advantage to
facilitate purchases of large blocks of power by Strategic at
reduced costs, and pass those savings on to customers, the
companies said this week.

In the first experience with the pooling mechanism, Avista
Advantage customers in Michigan have realized savings of 10-
30%. The companies expect to provide similar opportunities in
four or five additional markets over the next year, they said.

The service is available only to Avista Advantage customers
where Strategic sells to customers in open retail markets, which
includes California, Massachusetts, New Jersey, New York, Ohio,
Pennsylvania and Texas.

Avista Advantage, an Avista Corp. affiliate based in Spokane,
Wash., manages invoices representing more than $5-billion
annually in utility expenditures for its clients, the company noted.
Its suite of services offer savings to customers “by reducing
expenses through the outsourcing of activities that are not core
competencies for many of these businesses while delivering
additional savings opportunities through bill audits, late-fee
management and rate schedule changes and commodity sourcing,”
said Harry Stephens, president and CEO of Avista Advantage.

DTE no longer interested in NRG plants

DTE Energy said it no longer is negotiating with bankrupt
NRG Energy to acquire one or more of NRG’s generating
stations in Louisiana.

Instead, DTE is taking a more conservative approach due to
regulatory uncertainty, the company said Monday.

A company spokesman said DTE is pulling back from
potential purchases to focus more on Detroit Ed’s $416-million
annual electric rate hike pending before the Michigan Public
Service Commission. The utility is seeking interim recovery of
about $274-million starting in early 2004. DTE plans to file
soon a gas rate hike on behalf of MichCon.

And, DTE still is awaiting a final Internal Revenue Service
ruling relating to its synthetic fuels production facilities. The
production and sale of synfuel produced at the nine plants
generate federal income tax credits for DTE. Earlier this year,
however, the IRS announced it was reviewing the synfuel program.

DTE reportedly was considered buying NRG’s 1,488-MW Big
Cajun No. 2 coal-fired plant in Louisiana, NRG’s largest generator
in its South Central region. NRG, a unit of Minneapolis-based
Xcel Energy, filed a voluntary Chapter 11 petition May 14 in the
U.S. Bankruptcy Court for the Southern District of New York.
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North Carolina doesn’t want mandatory RTOs

North Carolina regulators warned the Federal Energy
Regulatory Commission to steer clear of ordering utilities into
regional transmission organizations without the consent of
Congress, even if a transmission owner has promised to do so as
part of a merger condition.

In a motion Tuesday to intervene in FERC’s inquiry into the
stalled expansion of the PJM Interconnection and Midwest
Independent Transmission System Operator, the North Carolina
Utilities Commission said FERC does not have the authority to
mandate RTO formation, and that any decision regarding
transmission need to be vetted with its state counterparts (ER03-
262 et al).

“The commission does not have exclusive jurisdiction over
transmission assets,” North Carolina said. “In such matters,
including the rates, terms and conditions of transmission
service, the commission and state commissions have concurrent
jurisdiction.”

FERC has scheduled two days of hearings beginning Monday
to determine why the proposed expansions of PJM and MISO
have not moved forward as anticipated last year. The
commission in July 2002 allowed American Electric Power,
Commonwealth Edison, Dayton Power & Light, and Illinois
Power to join PJM, while FirstEnergy, Ameren, and Northern
Indiana Public Service won approval to join MISO.

While the MISO companies have made some progress, the
new PJM companies have not, as ComkEd is the only utility who
had envisioned joining by the end of the year. However,
because of the investigations surrounding the Aug. 14 blackout,
ComEd’s is believed unlikely to join PJM until sometime early
next year.

AEP, meanwhile, is stuck between conflicting state
regulations. While Ohio and Michigan want the utility in PJM,
Virginia and Kentucky have threatened to block any movement,
despite AEP’s commitment to be in an RTO as part of its 2000
merger with Central and South West.

But AEP’s merger agreement “does not preclude a state from
blocking one or more of AEP’s utility subsidiaries from
participating in an RTO,” the NCUC said. According to the state
regulators, FERC is bound by its 1996 merger policy statement
that said some conditions imposed by the agency must win
approval from other regulatory bodies, including states.

“Similarly, the commission’s order adopting a final rule with
respect to RTOs observed that most states must approve the
participation by their utilities in an RTO,” the state said.

NRG Energy units file reorganization plans

Two key NRG Energy subsidiaries, along with 19 related
businesses, with about 9,590 MW in generating assets filed
plans last week to reorganize and emerge from bankruptcy
protection.

NRG Northeast Generation, with about 6,910 MW in 10
power plants and several small turbines, and NRG’s South

Central, with about 2,680 MW, filed a joint reorganization plan
Sept. 17 with the U.S. Bankruptcy Court for the Southern
District of New York.

South Central has defaulted on two series of bonds
totaling $800-million, with about $751-million in principal
outstanding. Northeast Generating, which owns plants in
the Northeast U.S., has defaulted on three series of bonds
totaling $750-million, with $556.5-million in outstanding
principal.

Under the reorganization plan, Northeast and South Central
bondholders will receive all the money they are owed. Holders
of any equity interests in the NRG subsidiaries will keep those
interests.

NRG plans to pay its creditors by obtaining $2.215-billion in
new financing from Credit Suisse First Boston and Lehman
Brothers. NRG will use the financing, which was approved by
the bankruptcy court Sept. 10, to implement a “global
recapitalization” of NRG and its domestic subsidiaries. The
refinancing commitment from the lenders ends Dec. 31, but
NRG can extend it until March 31 for a fee.

Minneapolis-based NRG and 26 of its subsidiaries filed for
Chapter 11 bankruptcy May 14, but only NRG and four
subsidiaries—NRG Power Marketing, NRG Capital, NRG Finance
and NRGenerating Holdings—immediately filed reorganization
plans. Now reorganization plans have been filed for nearly all of
NRG’s bankrupt subsidiaries.

Northeast and South Central posted losses in their most
recent quarters. Northeast lost $286.2-million on $163.2-million
in revenue in the second quarter, the company said Aug. 10.
South Central lost $1.1-million on $92.6-million in revenue
over the same period.

Meanwhile, NRG asked the court in a Sept. 20 filing to
approve a settlement agreement that calls for refinancing debt
at five NRG subsidiaries that own peaking plants, but which are
still operating outside bankruptcy protection.

The settlement is with XL Capital, which issued a financial
guarantee June 18, 2002, on $325-million in bonds issued by
NRG Peaker Finance related to five peaking plants: the 360-MW
Bayou Cove plant in Arcadia Parish, La., the 230-MW Big Cajun
I peaker in New Roads, La., the 200-MW Sterlington plant in
Quachila Parish, La., and the 342-MW and 150-MW Rockford I
and II plants in Rock River, I11.

During the settlement talks, NRG’s main goal was to
refinance the bonds without the project companies having to
file for bankruptcy, preserve NRG’s equity in the companies and
allow the projects to continue operations without disruption,
the filing said. Under the agreement, NRG will maintain its
equity in the projects, which have “substantial upside,”
according to the filing. Without the settlement, the project
owners would have to file immediately for bankruptcy
protection, the filing said.

Also under the agreement, the refinancing would take
place the same day NRG emerges from bankruptcy,
something expected by December. The planned terms of the
refinancing are unchanged from the original agreement,
according to the filing.
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Direct-access urged by Calif. lawmaker, regulator

Most Californians support bringing back direct access to the
state’s power industry, according to an influential politician and
a prominent regulator speaking at the annual Independent
Energy Producers Assn. conference in South Lake Tahoe, Calif.

Two bills (AB 428, AB 816) that would have reintroduced
direct access, which was suspended by the state Public Utilities
Commission in September 2001, were introduced earlier this
year in the Legislature, but failed to win approval from the
Senate Energy, Utilities and Communications Committee,
which wanted more time to consider the issue. The most
popular bill, AB 428, would have created a core/non-core
customer system allowing some to opt out of utility service.

“We will take another stab at it next year,” Senate Energy
Committee Chairman Debra Bowen said at the conference.
Bowen said she would support a direct-access design that
ensures smaller customers would not pay additional costs when
larger customers leave utility systems and no longer pay for
utility power purchasing. “It is hard to make direct access work
without cost-shifting,” she said.

Bowen, however, said that, “It is useful to have some
customers shop for power.” She suggested that a bill contain
language to require a direct-access customer to sign a contract
with its utility to determine what happens if it returns to
bundled service.

PUC President Michael Peevey said he would welcome the
return of direct access, adding that the move would be part of
the commission’s efforts to form a hybrid market structure,
including both competition and regulation. “It is the right
evolution [for California’s power market],” he said.

Separately, Peevey and Commissioner Susan Kennedy said
they don’t believe the PUC should give up its authority to
approve power transmission projects as a way to resolve siting
issues in the state.

Currently, the process is “fragmented,” Kennedy said,
with the PUC responsible for some aspects, and the
independent system operator and the California Energy
Commission responsible for others. The CEC has proposed
moving sole control of transmission siting to the CEC, but
Kennedy doubts that would happen. “We can’t get beyond
the turf issue.”

In a separate presentation, Peevey said “improvements are
needed in the process...but I am not eager to have the function
out of our oversight absent a good reason.”

For its part, the ISO is working on expanding its analysis of
new transmission lines to consider whether a line would
improve regional reliability or impact market power, ISO
General Counsel Charlie Robinson told the conference.

While the state works on its transmission, the ISO is moving
ahead on its wholesale power market redesign, Robinson said.
The grid operator will issue in the next few weeks a publication
detailing a timeline for the different phases of its design
implementation, he said. The ISO is waiting for the Federal
Energy Regulatory Commission to issue a decision on its
amended market design filed in July.

Leavitt has ‘passion’ for clean environment

Utah Gov. Mike Leavitt, the Bush administration’s pick to
head the Environmental Protection Agency, told reporters
Tuesday that while he is under no “illusions” that leading the
agency will be an easy job, he has “a passion to ensure that the
American people have a clean, safe, and healthy place to live.”

The governor made his comments after appearing before the
Senate Environment and Public Works Committee, which is
expected to vote on his nomination Oct. 1.

Leavitt added that he believes he can accomplish his goal of
improving the environment without “compromising our
economic competitiveness.”

Although Republican committee members praised Leavitt,
he drew criticism from Democrats, who criticized the
administration’s environmental policies. Democratic Sen.
Hillary Clinton (D-N.Y.) has a hold on the nomination and Sen.
Joe Lieberman (D-Conn.) also promised to block a floor vote on
Leavitt’s nomination until he is sure the nominee will uphold
EPA’s mandate as “an independent advocate.”

At the hearing, Democratic senators urged Leavitt to ensure
that the agency will be independent and provide them and the
public with accurate and essential information concerning clean
air and water. They also asked the governor to promise to
enforce environmental statutes. “That’s not done today,” said
Sen. Ron Wyden (D-Ore.) “The numbers out of EPA are telling
polluters to enjoy their holiday.”

Asked what the White House told him about the job, Leavitt
said he and Bush shared the same goal: clean air and healthy
water. “It was [the president’s] commitment to that that
attracted me to the role,” Leavitt said. “The president will
always know where I stand—privately or publicly.”

Leavitt also offered support for the White House’s Clear Skies
legislation to reduce power plant emissions through a market-
based, emissions-trading system and told the committee he
believes the administration was right to revise the Clean Air
Act’s new source review requirements. He said state regulators
described NSR rules as a “puzzle book” in five three-ring binders
that were too complicated to enforce. “There was a need to
simplify,” he said.

Acting EPA Administrator Marianne Horinko recently signed
regulations to revise NSR requirements and give electric utilities
greater flexibility to overhaul old coal-burning units without
having to install pollution control technology on these plants.

Clinton told Leavitt that she will continue to block his
nomination from a floor vote until EPA addresses her concerns
that the agency deliberately misled New York officials when it
said there were no significant air quality concerns in lower
Manhattan in the days and weeks following the Sept. 11, 2001,
terrorist attack. A recent EPA Inspector General report concluded
that EPA lacked the data at that time to determine that the air
was safe, she said.

“I simply cannot accept what appears to have been a
deliberate effort to provide unwarranted reassurances—
apparently at the direction of the White House—to New Yorkers
about whether their air was safe to breathe,” said Clinton.
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Mexico postpones RFP for 150-MW plant

Mexico’s state power monopoly, the Federal Electricity
Commission (CFE), has postponed by four months its tender for
the Mexicali II combined-cycle and solar-powered plant at San
Luis Rio Colorado in northern Sonora state, a CFE source said
Tuesday.

The delay was decided upon after CFE determined that
demand for electricity in northern Mexico is lower than
expected as the nation’s economy continues to recover from
recession, the source said. Interested parties now have until Jan.
24 to place bids. The original deadline had been Sept. 26.

Mexicali II is to generate up to 240 MW from a combined-
cycle unit, which is expected to cost some $150-milion. In
addition, bidders will be awarded a $50-million grant from the
World Bank’s Global Environment Facility if they add a 25-MW
solar unit.

Under the revised schedule, work is to begin on the plant in
November 2004 and the unit is expected to come on-line by the
first quarter of 2007.

FERC says Calif. market must wait ... from page |

administer a market monitoring program, much less, to be
trusted to fairly police the market and enforce penalties,” FERC
said.

FERC, in its order on Monday, said the plan also may run
counter to its own efforts to ban unethical trading. “The
commission desires a consistent approach to the development
of market behavior rules,” the order said.

Moreover, certain aspects of California’s proposal have “not
been shown to be just and reasonable,” FERC said.

The commission suspended the plan from implementation
until Feb. 21, 2004, at which point it will be subject to refund
and further revision. “Accordingly, we will defer issuance of a
final order on the California ISO’s [proposal],” FERC said. “We
find that our decision here will allow [market-monitoring issues]
to be addressed in a coordinated manner.”

Conn. AG files suit against DOE ... from page 1

conditions that supported the Aug. 14 order had long passed
and Abraham exceeded his emergency powers, where are meant
for events such as “wars and natural disasters.” The suit asked
the court to stay the Aug. 28 order.

The line had been shut down by the state since it was built
in May 2002 because it is not buried deep enough to meet state
permit requirements.

Blumenthal, who has long opposed the line on the grounds
it would hurt the state’s economy by allowing power exports to
Long Island, had twice asked DOE to withdraw the order.

Connecticut Dept. of Environmental Protection
Commissioner Arthur Rocque also supported the suit, saying the
court action was meant to protect the state’s permitting process

from federal interference. The DEP oversees the permit for the
Cross Sound line and is studying whether to relax the permit
conditions to allow the line to operate without further
construction work.

Cross Sound officials said the suit “put politics over policy,”
while DOE had no comment.

Also on Monday, Blumenthal said he had withdrawn a legal
action before the Connecticut Supreme Court challenging the
January 2002 decision by the Connecticut Siting Council to
award a permit to the line. Blumenthal had claimed siting
council had erred in evaluating environmental and economics
impacts of the line.

Missouri rivers impact generation ... fom page 1

downstream states for decades and is currently the focus of at
least half a dozen lawsuits.

Delegations representing the Dakotas, Montana, Wyoming,
Missouri, Kansas, lowa and Nebraska as well as the Army Corps
of Engineers, the Fish and Wildlife Service and the Indian tribes
along the river will attend the six-hour session.

Rounds said the meeting was prompted in part by the sharp
summer curtailment of power production at some plants caused
by record low river flows, and the growing recognition that
Missouri River policy affects Mississippi River operations.

“It is not our intent to minimize the importance of power
anywhere up and down the basin,” Rounds said. “It is a critical
issue that has to be recognized in any kind of compromise.”

Because utility officials were not invited to the conference,
Rounds said individual states would have to plead their utilities’
case, or bring along representatives who can.

One positive for utilities, however, is that the needs of barge
interests have been far more widely publicized. Both barge and
power interests want river flows kept high to support navigation
and power generation.

Rounds said the problems develop during drought
conditions, but are becoming more serious because of
increasingly frequent droughts.

There are three key conflicting interests: Upstream states
need levels kept high during spring months to protect the fish
hatchery business, an $80-million industry in South Dakota
alone, and recreational lakes; downstream states need water for
power plants, drinking water and barge navigation, and
environmentalists seek protection for endangered species
habitats.

Still, Rounds dismissed skeptics who argue compromise is
impossible. “If you get reasonable group of people sitting at a
table, you can get things done.” The alternative, various
governors say, is to leave the issue with the courts—something
nobody wants.

Rounds said he is willing to help his downstream neighbors
if they will recognize his state’s recreation and fishery needs.
But Missouri Gov. Bob Holden, in a letter to President Bush
released Friday and also signed by the governors of Arkansas,
linois, Kentucky, Louisiana, Mississippi and Tennessee, termed
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the Corps’ proposed river management plan “completely
unacceptable to Mississippi River states because it would retain
far too much water upstream.

Utilities stick to restoration plan ... from page 1

been returned to 39 of 40 water-pumping stations, with the last
one expected back last night. It said it expects to restore power
to 75% of its customers by Thursday.

Baltimore Gas & Electric lost 56,000 Monday night, but the
company said it continued to reduce the number of outages to
127,000 by 4 p.m. Tuesday from the 650,000 that it lost during
Isabel. BGE said it expected full restoration by Friday night.

Potomac Electric Power said it was down to 109,000 outages
at 4 p.m, from about 500,000 at the peak of the hurricane
outage. Pepco also said Friday would be the finish day for
restoration efforts.

Meanwhile, consumer advocates and regulators are

responding to complaints from customers suffering from the
lack of power, but none of the officials is criticizing the
utilities.

Elizabeth Noel, People’s Counsel in the District of Columbia
said Pepco “is doing an extraordinary job in an extraordinary
situation.” She added, “It’s the trees, stupid,” stressing that
officials must focus on the issue of maintaining trees, which
have caused so much damage to power lines. That situation is
complicated, Noel noted, since the obligation in D.C. is unclear:
Pepco has some responsibility, but so does the District and the
National Park Service. Noel said the Office of the People’s
Counsel petitioned the D.C. Public Service Commission to
address the issue after an August storm that caused blackouts,
but the PSC has not responded.

Sandra Guthorn, acting People’s Counsel in Maryland said
her office has received a number of complaints. The Office of
People’s Counsel can ask for a PSC investigation, but would not
comment on the performances of Pepco or BGE until it sees
their reports, she said.
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